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IT returns to be filed without TDS certificates

In the recent past media reports have raised doubts
on whether TDS/ TCS certificates, counterfoil of
challan for tax payment and other documents
should be filed along with the return or not which
are now annexure-less. The CBOT has now clarified
the following aspects:

i.  No annexures, TDS/ TCS certificates are
required to be annexed to the returns of
income. Wherever documents are
attached with the return, the receiving
official is required to detach and return to
the tax-payers all such annexures.

ii.  ITR-V should be received by giving a Return
Receipt Number, as If it were a return,
These ITR-V verification forms are to be
received in separate counters to be set up
for the purpose and these forms should be
kept in safe custody.

iii.  Credit for TDS/TCS shall be allowed on the
basis of details furnished in the relevant
schedules of the return forms, subject to
relevant instructions on verification of TDS
claims.

v, No disallowance of claim for TDS/TCS shall
be made by the assessing officer only on
the ground that the TDS/TCS certificates
have not been filed along with the return of
income or Form ITR-V. The same procedure
shall also apply in respect of challans
relating to Advance Tax and Self
Assessment Tax.

V. Assessees should retain with themselves all
annexures relating to computation of
income, TDS/TCS certificates, counterioil of
challans relating to payment of advance tax
and self assessment tax, audit reports and
any other document which they would have
otherwise liked to file in support of their
claims. The original documents and
certificates may be produced by them as
and when called for by the assessing officer.

____ Source: Press Release, dated 18.7.2008

taxpayer on whose behalf the payment is to be
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125 of the Income-tax Rules the meaning of ‘tax’
will include payment of TDS or TCS. Therefore, a
company and such other taxpayers (other than a
company), to whom provisions of section 44AB are
applicable, are also required to mandatorily make
such payment electronically.

Source: Press Relegse, dated 18.7.2008
New Return Forms for the Assessment Year 2008-
09 - and Matters Connected Thereto

The Central Board of Direct Taxes, vide notification
5.0. No. 752(E), dated 28.3.2008 have notified
return forms for the assessment year 2008-09, With
a view to enabling tax payers to file returns in the
electronic mode, these returns (except ITR-7) have
been made annexure-less. The instructions for
filling up the return forms clearly stipulate that "No
document (including TDS/TCS certificat, report of
audit) should be attached to this form. Officia
all documents enclosed with this form and
the same to the assessee.”. '
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income tax return forms should be detached and
returned to the tax payers by the receiving official.

3. Further, while processing such returns

under section 143(1), the credit for tax deducted at
source (TDS)/Tax Collected at Source (TCS) shall be
allowed on the basis of details furnished in the
relevant schedules of the return forms subject to
Instruction No.6/2008 dated 18th June, 2008 issued
by the Central Board of Direct Taxes in respect of
assessment year 2007-08 or any similar instructions
as may be issued for assessment year 2008-09. No
disallowance of claim for TDS/TCS shall be made by
the Assessing Officer only on the ground that the
TDS/TCS certificates have not been filed along with
the return of income or Form ITR-V. The same
procedure shall also apply in respect of challans
relating to Advance Tax and Self Assessment Tax.

4. Assessees are advised to retain with
themselves all annexures relating to computation of
income, TDS/TCS certificates, counterfoil of challans
relating to payment of advance tax and self
assessment tax, audit reports and any other
document which they would have otherwise liked
umhmdmmmm
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them as and when called for by the Assessing
Officer.

5. Instances have also come to the knowledge
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Since ITR-V  werification form is an
acknowledgement, the same should be received
by giving a Return Receipt Number, as if it were a
return. Separate counters may be set-up to receive
such [TR-V verification forms. These ITR-V
verification forms should be kept in safe custody.
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A definition is intended to serve as an evidence
of shortening sections and to simplify
legislative expression. This devise not only
saves a great deal of space and eliminates the
repetition of long cumbersome identifications,
but of greater importance, it avoids the danger
nfmmutedm:rnpandﬁindﬁu'lpﬁnnswh&ch

Section 2 of the Income tax Act, 1961 gives
definitions of the wvarious terms and
expressions used in the Act. Apart from the
definitions given under section 2, the Act
provides for definitions of various other terms
under other chapters.

in this paper an attempt is made to analyze
some important definitions under the Income
tax Act, 1961

2. TYPE OF DEFINITIONS:

While defining a term or expression the
legislature may use "means”, "includes” and
“means and includes”. Each of these terms has

its own significance.

When a definition uses the word ‘means’,
the definition is self-explanatory, prima facie
exhaustive or restrictive. It implies that the
term or expression so defined means only as to
what it is defined and nothing else.

When the definition uses the word
“includes”, the definition is extensive’. One can
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3. SCOPE OF DEFINITIONS:
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the scope of a term or expression and where an
exhaustive definition cannot be given for such
term or expression, the inclusive definition is
used. The inclusive definition provides an
illustrative meaning and not an exhaustive
meaning. This type of definition could include
what is not specifically stated or mentioned in
the definition.

When the legislature intends to define a
term or expression to mean something and also
intends to specify certain items to be included,
both the words ‘means’ as well as ‘includes’ are
used. Such a definition is not only exhaustive
but also illustrative in specifying what is
intended to be included’. Some times specific
items are included in an exhaustive definition
in order to avoid ambiguity and with a view to
provide clarity.

Legislature gives a meaning to a word in
the context of a particular statute for carrying
out its object. In the absence of the definition,
the meaning of the word in general terms could
be taken into consideration. A word in the
statute shall be construed in the context in
which it occurs in order to discover its

appropriate meaning "

Section 2 opens with the expression,
“unless the context otherwise requires.” When
the context does not require otherwise, the
definitions given under section 2 shall prevail
through out the Act. Whenever a different




meaning is sought to be given to the same
definition occurring at different places in the
Act, it is necessary to point out why the context
requires different meanings to be given to the
same expression occurring at different places in
the Act’.

a3 However, definitions given at the
respective sub-chapters of chapter IV namely,
heads of income shall be applicable for the
respective sub-chapters only.

4. OVERVIEW OF SECTION 2

4.1 Section 2 defines 84 terms. They can be
broadly classified as under:

No. of

Related To Income Under

10 Capital Gai
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11 S

12 Tax

13 Assessment - 10

14 Others - General 10

Total B4

42 The detailed break up of the above
together with the clause references is given in
annexure 1.

43 Out of the above, only seven definitipns
are considered for the purpose of detailed
discussion, namely, advance tax, interest,

relative, agricultural income, charitable
purpose, person having substantial interest in
the company, and person.

5.1 Advance tax - 2(1)

511 The term “advance tax” was inserted in the
Act by the Direct Tax laws (Amendnrent) Act
1987 w.ef 14-1989. According to the
definition, advance tax means the advance tax
payable in accordance with the provisions of
Chapter XVII-C.

5.1.2 Chapter XVII-C contains section 207 to 219.
According to section 208, the advance tax shall
be payable during the financial year in every
case where the amount of such tax is Rs.5000
or more. Section 209 deals with the
computation of advance tax. Section 211 deals
with instalment of advance tax and due dates.

5.1.3  From plain reading of the above provisions,
it can be said that the taxes paid by the
assessee during the previous year (financial
year itself) would be considered as advance tax,
Per contra, any tax paid after the closure of the
financial year shall not be considered as
advance tax and it can be considered as self
assessment tax only.

514 Section 234A deals with levy of interest in
the case of belated filing of return of income or
non filing of return of income. The interest
under that section is to be worked out at the
prescribed percentage for the period of delay
on the amount of tax on total income as
determined wu/s. 143(1) or on regular
assessment as reduced by the TDS, TCS, MAT,
and advance tax.

5.1.5 By conjoint reading of section 2{1) —
“advance tax” read together with sections 207
to 219, one can say that the taxes paid during
the previous year alone can be considered as
advance tax. This implies that any self
assessment tax paid before the due date for
filing the return of income shall not be
considered as advance tax and consequently,
the same shall not be reduced from the tax on











































