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Chairman Writes . . .

Dear Colleagues,

Dasara Greetings and Advance Diwali Greetings to
Allthe Members and their Families,

By the time this News letter reaches the Members, ©

most of the practicing Members would have

completed their most of the Tax Audit assignments

and been looking for celebrations. We hope that
e-filing was a pleasant experience in the form
accuracy and saving time. Anyhow the due date for
Filing Income-Tax Returns due on 30" September
has been extended by 15 days.

We are glad to inform you that the 25" Batch of
Information Technology Training was commenced
on02.09.2010and is in progress.

We are extremely delighted to inform you that “The
Public Awareness Programme on T.D.S. & T.C.S.” the
mega seminar held at our Branch Premises on
03.09.2010 was a grand success. It was attended by
more than 150 delegates and it was a yet another
milestone in our Branch activities.

The Seminar was inaugurated by the Chief
Commissioner of Income Tax Madurai
Shri.A.Soorianarayanan |.R.S, illustrious son of our
soil. In his address he stated that the Indian CA's are
second to none in the world, and delivered a
motivating address and appreciated the efforts of
our Branch in conducting the programme. He
highlighted the salient features and the pros and
cons of the provisions of T.D.S. & T.C.S. under the
Income Tax Act and cautioned the consequences if
it is not duly complied by the deductors.
Shri.S.Balasubramanian |.R.S Additional
Commissioner of Income Tax Madurai made a well
researched and insightful talk about the provisions
of T.D.S. & T.C.S. and its due compliances. Our
learned faculty CA.V.Thiagarajan Chennai
elucidated the ramifications of the provision of
T.D.5. & T.C.S. and Tax Audit Report u/s 44AB. The

-VF.-ar with our assistance.

ﬁjicets and nuances of Tax Audit
ere brought out
romprehensively by the expert |
peaker. It was a thought
provoking and brain storming §
session. It was well received by
all the delegates who had a feast
of knowledge.

Ne are extremely thankful to all the Members from
Profession and Industry, participants from various
'ﬂepartments like Income Tax, Treasury, Postal, Electricity,
Health, Education, Revenue, Horticulture, Agriculture,
Fducational Institutions (Schools, Colleges etc.,) Banks,
Leading Business Houses, Students and Tax Practitioners for
their whole hearted support in making the hi-profile
seminar a grand success and we are sure they will cherish
tthe memories of this seminar for a long time to come. We
express our sincere thanks to M/sVVD & Sons (P)itd., for
. tﬁeir hospitality by way of extending the sumptuous food.

IWe are pleased to inform you that the Chief Commissioner
iof Income Tax, Madurai on 03.09.2010, dedicated the
IProject Report on the Industrial Visit to an Export Oriented
IDry Flower Company - M/s.Fauna International, Tuticorin
done by CA Students of our Branch. The student's efforts
nd tireless work were very much commended and
pprecuated byall.

e are very much proud to say that the Chief Commissioner
Iof Income tax was well received by most of our learned
Nllembers in practice in the morning at our Branch Premises

\and joined for a breakfast. It was a heart touching one.

|At 9 AM 2 Press Meet was organized and hand some
Inumber of Press and TV Reporters participated. In the meet,
Ithe Chief Commissioner gave an insightful talk about the
|“Refund ‘Banker Scheme, the T.D.S. target set out for

adurai Region in 2010-11 and record break T.D.S.

Icollection in the Madurai Region in 2009-10. The Chief

mmissioner shared his happiness over the excellent T.D.S.

lcollection in Tuticorin Range and added more such

wareness programme would be conducted throughout the
We thank the Press and TV




Reporters for their extensive and exemplary covera ‘ -

of news items and its publication/beamed in T
channel that reached nook and corner of North, 3 &
West and South of the world. !

On 4" September 2010 afternoon, the Brarl
organised Students Study Circle Meeting Led b

Ms.J.Anne Jose, Final Student on “Plastics - A Potentia

Threat to our Eco System”. It was soinformative.

On 05.09.2010, our SIRC organized Regional Le eﬂ

Elocution Competition & Quiz Contest at Chennai, "‘
Students Mr.S.Somasundaram, Ms.A.Divya Ponnara

i

Ms.M.Rajalakshmi, and Ms.S.Sundari participated|ifi

the competition. Myself and our CA.M.Arumug gl
attended the same. The ambience was wonderful
the hall was packed with our Students, Parel
Members, officials and Staff of SIRC. The atmosphe
was very much conducive and the oratorical and
scintillating speech and the answer to the Quiz by
students in various topics shattered and bombard
audience in the hall. We were thrilled to hear
young students' speech with confidence &

- = _m_

command over the subjects chosen. The knowledge

and wisdom fervour seemed abundant in
Students and we sincerely wish and hope that
sprit pervades to all students.

The occasion was used to instill, encourage and b
out talents inbuilt in Students, We wish the studs
very good luck in their future endeavor. |

On 11" September 2010 afternoon, the Brla :
organised Students Study Circle Meeting Led
Ms.S.Sundari, PCC Student on “Habits Lead to I-lga .
It was so informative and educative.

We am}yerxmd] dellghted to inform you *lha!
] 0. ir Commmee was formgd

itgoovar Island Resort w?pmved.

18" September 20 aftemoona. the

Alternative Tax (MAT){’ ltwasso mfom‘hatwe

On 25" Septemher 2010 afternotm, the Brg 4:,
A4-9

organised Students Study Gircle Meeting on '

| [ ltf‘
organised Students Study Circle Meeting Led| by
Mr.A.Antony Joshua, PCC Student,, on “Minifum

Revenue Recognition” Led by. MrS.Somasundaram,

Final Student. It wasso informative.
Weare pleased to inform you'that the 2™ batch of

classes was over on 25.09.2010. At this mome e
would express on sincere thanks to the affectio .ql e,
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 toGentral Excise Law, Customs Law and Se

appreciative, morale boosting, extraordinary and
exemplary efforts taken by the faculty in the classes. We
wish the same kind of patronage will continue for the
forthcoming years. We hope the students will climb the
next rung of the ladder towards their goal.

On 27" September 2010 evening, the Branch organized
Study Circle Meeting Led by CA.A.C.GVenantius on
Exposure Draft on Standard on Assurance Engagements
(SAE) 3402 (Assurance Reports on Controls at a Service
Organisation). It was well attended by our Members and
Students. Our suggestions and comments were forwarded
to ICAl New Delhiand SIRC Chennaion 30.09.2010

On 29" September 2010, myself and our learned Members
CA.R.Sriram, CA.B.Francis Amal George, CA.G.Xavier
Fernando, CA.K.Ponpandi Inbarasu and CA.R.Ravi had an
interactive Meeting with the Commissioner of income Tax-
Il Madurai Range at Tuticorin on Practical Issues on
Taxation and other related matters. It was quite interesting
and more informative.

We are pleased to inform you that the 427 Regional
Conference of SIRC will be held on November 27 & 28, 2010
at Kochi. Qur Tuticorin Members are requested to register
with our Branch at the earliest so that train tickets can be
booked well in advance, as the railway booking starts 50

_days prior to the datesof'travéland in view of the

Sabarimala Season commencing from Noverber 17, 2010.

We are pleased to inform you that, the Central Indirect
Taxes Committee intends to submit the Pre-Budget
Memorandum on Indirect Taxes - 2011 to the Mlnis}iy of
Finance preferably by December 1, 2010. Therefore, may
We request you to give your valuable suggestions relatin
Tax Law for
the purpgse of inclusion in the Pre-Budget Memorandum-
2011.  Kindly forward your valuable suggestions to o
Bréﬁuhtmeferably by 5" November, 2010 so as to proc
further. ‘_.

We, through this column, solicit the valued views lnd
suggestions of the. Members for further accelerating ‘the
activities to provide the best of programmes to the
Members.

We wish to put an optimistic' note'stating that our Branch
continues to be one of the most active and vibrant
Branches of our Region and each one of us should be proud
and happyto be a part of our Branch.

Qur Mantra which reads as under
“We Serve together with Fellowship.”
Yours ever loving,
CA.H.Raman.



IMPORTANT ANNOUNCEMENT FOR STUDENTS

|
1. Students who have initially registered for Professional Education (Course - I1) and passed one of the groups in Professional Education

(Examination -1l) Can commence their articled training on su lole isful completion of Information Technology Training (ITT) - Having regard
to the hardship faced by the students of Professional Educatioj b urse-ll), the Council of the Institute of Chartered Accountants of India has
decided to allow Professional Education (Course-1l) students who|have passed one of the groups In Prafessional Education (Examination - If)
to commence their articled training under a eligible member o T # Institute in terms of Regulation 45 (1) (b) (i) of the Chartered Accountants
Reguiations, 1988. Please visit http:// 220.227.161.86/20161 Ll’_‘l_ 10952.pdf for complete details.

2. Exemption from undergoing Orientation Programme and payment of fees for Differently abled students - Differently abled Students,
suffering from permanent disability of 50% or above are ul:ér‘ipted from attending Orientation Programme. These students are also
exempted from payment of fee related to Orientation Programm T i.e. Orientation Programme registration fee of Rs. 1,000/- and course fee

of Rs. 3,000/- for undergoing course. Please visit http:// 220,227,161.86/20166announ10965.pdf for the complete details and nature of
disability which are regarded as disabhility for the above exemptio(). A disabled student has to submit a certificate of suffering from disability,

certified by a physician / surgeon / oculist working in a Government hospital, as the case may be.

C)J nanam : Cl }I _.2t__i}1§_lj{. i IT

New Challenges, New Fron on
4 2 nd REGIONAL CONFERENCE| voventer 27 128,201
of SIRC of ICAI at Kochi (SATORLAY and SUNEAY)
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Hosted by » Ernakulam Branch




THE

B HINDU

INDIA'S NATI

Prined at ( heana, Coimhazoes. Bamgalore, Hydcratud.

The Refund Banker Scheme has been
made operational from Friday at
national level. It would facilitate the
income tax assessees to view the status
of refund online.

The assessees could make use of this
novel scheme, A.Soorianarayanan,
Chief Commissioner of Income Tax,
Madurai, said while addressing at a
public awareness programme on tax
deduction at source and tax collection at
source, organised by the Institute of
Chartered Accountants of India here.

Refund status can be tracked by entering
the PAN and assessment year for which
refund is to be tracked. The State Bank of
India (SBI) is the refund banker to the
Income Tax Department,

The Cash Management Product
department of SBI (CMP SBI) processes
the refunds under the scheme.

Details of refunds are forwarded to CMP
SBI by the IT Department. CMP SBI
processes the refunds and sends the
refund intimation to the taxpayer.

S. Balasubramanian, Additional
Commissioner of Income Tax (TDS),
who elaborated on the provisions of tax
dcducti;)h at source and tax collection at

source, urged the business community to
strictly adhere to tax norms.

ﬁ( 10-11.

Kook Visyrwada st Mingakore

© Chief Commissioner of Income
A. Sooriyanarayanan releasing a project reﬁoﬁmdl
on Fﬂihy

'lhl:iMidm‘li.

igrlier, Mr. Soorianarayanan said that a target of

1,326 crore was set for TDS for Madurai region in
During 2009-10, the TDS collection

Nceeded Rs. 1,186 crore in the region.
DS collection in Tuticorin

uring the last year, a sum of Rs.99 crore was collected
TDS in Tuticorin region. More awareness
jogrammes would be conducted throughout the vear,

added. H. Raman, Chairman, ICAI, Tuticorin
rarich, welcomed the gathering. The programime was

ended by businessmen and chartered accountants.
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The figure given below is commonly known a

In geometry it is called Hexagram or Hexaly
twelve intersecting points. The problemisto
to 12 in such a manner that the sum of fourn:

) |
'T) Four solutions are given above, Eighty are possit‘léf. Please try to find some more.

2) Why the total is 26 7 ‘
3) The points can be filled up by any 12 consecutiﬁ flumbers.
4) Now try with first 12 odd numbers or even num ¢4 and find out what is the total in each straight line?

- Mrs. Sornalatha Raman | | |
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“Freedor

A friend of mine and myself were stuck in a

signal at Chennai in a Cab. A little slum girl thitsst
her hand into the stationary car, clutching a doge

or so plastic tri-colors; “buy one” she begged, |
Rs.5/- and if you pay Rs.10/-, | will give you three’
“be patriotic”.

The irony and the tragedy of the situation could

be lost! This little girl, not more than ten yegrs

should have been in school. And on the roads she
was on a hot afternoon, desperate to earn sgimie

money and perhaps help supplement the meage

earnings of her family. What does the Righ

Education mean to her and to perhaps millions ¢

other children all over the country who really ha
no access to any kind of education? Is she

beneficiary of the 'Save the Girl Child Campaign| g

one of the 'Mid-day meals schemes on which

1
Government spends so much merely on publidi

1 P
X

and fanfare? How about the laws for
Prevention of Child Labour - is there a political

to ensure its implementation? Such thoughts |h

me simultaneously very hard.

‘Patriotism? For what? Does mere flag-waving ensure

- From What?

The reality becomes even more frightening as one is caught
in the whirlwind of what is happening all around: scams,
scandals, insecurity, and violence. For the little girl out
there, the corruption in the run-up to the Common Wealth
Games and the mega telecom-scam and corporate frauds
might mean nothing. She might not be aware that tonnes
of food grains are rotting in several parts of the country and
providing a feast for the rats. The rotting grains are
rightfully hers.

| hesitate once again as she begs a final time. All she wants
to do is to earn a few bucks as she tries to capitalize on my
sense of 'patriotism’. At last | give her 10 bugs and she
hands me three tri-colors and smiles. Her freedom has
been bought over this time too, like it had been brought
several times over, either out of pity or compulsion. The
signal turns green...She quickly runs to the side of the road.
My thoughts linger as to what | did was right or wrong.

'Freedom'?- Mull overs continue....

-CA.G.Xavier Fernando




RIGHTS
MORTGAGOR :

OF

, By mortgaging the

property the
mortgagor does not ceases to be its owner, he
only transfersaninterestinit. The law grants him
the followingrights :

(a) Right of Redemption : The first and
foremost important right of the mortgagor is the
right to redeem i.e; to take back the mortgaged
property by paying the mortgage money at any
time after the stipulated date for repayment .
Section 60 of the Act provides that any time after
the principal amount has become due , the
moortgagor has a right to redeem the property.
Although the Act has given him the right to
redeem “ any time “ after their debts has become
due, it rejoins upon the mortgagor the obligation
to exercise this right (i) before the right is
extinguished by the act of parties or by a decree
of the court , or (ii) before its barred by the
Limitations Act .The right to redeem the property
even after the time of payment has elapsed is
called Right or Equity or Redemption.

(b) Right against clog on equity of redemption :
Right of redemption or equity of redemption is
the essence of a mortgage and any provision
inserted in the mortgage deed to prevent, evade
or hamper redemption is void . Any condition
which prevents the mortgagor from redeeming
the property is called a “clog” on the equity or
right of redemption and void . The rule of equity
that once a mortgage always a mortgage
prohibits a clog on the right of redemption . In

other words, once a transaction is foundtobea |

mortgage , the court would not permit any

condition in a mortgage deed which would |

prevent or impede redemption or repayment of
the loan for which the security was given .

(c) Right of partial redemption : A mortgage,

as a rule , being one and indivisible for the debt
and every part of it , the mortgagor cannot
redeem piecemeal ; he must redeem the whole
property . But section 61of the act.gives a right of

MORTGAGE AND CHARGES

—

E rtial redemption stating that “ a mortgagor who has
‘executed two or more mortgagee in favour of the same
| bﬁtgagee shall, in absence of a contract in contrary , when
tHe principal money of any two or more of the mortgage has
; ':come due, be entitled to redeem any one such mortgage
£ I parately or any two or more of such mortgages together.

(|
\ Eg : A mortgages property X to B and obtains loan of

[
' h D000 . He then mortgages his property to Y and obtains the
| dan of “10000 . He may redeem either property X or Y by
' paying the loan . The mortgagee cannot insist that A should

irldeem both mortgages together .
|
i (d) Implied contract by mortgagor: The parties are freeto

' ehter into any terms they like . Where , however , the
' E ntract does not contain all the terms , section 65 provides
grimplied terms as follows . In absence of a contract to the
pntrary , the mortgagor shall be deemed to have
!- ntracted with the mortgagee thatthe:

L ey

Mortgagor is entitled to transfer the interest ( covenant
artitle)

il) Mortgagor will assist the mortgagee to enjoy quiet

r pssession ;
i

. S———

ii) Mortgagor will pay public charges in respect of the
|t:\rtgaget:] property;

i ) Mortgagor covenants as to payment of the rent due on
ase where the mortgaged propertyisleased;

|(,) Mortgagor covenants as to payments to interest and
) 'incipal on prior encumbrances , where the mortgage is a
cond or subsequent encumbrance on the property .

!) Rights of Mortgagee and his remedies : |If the
mortgagor does not pay the mortgage money, the
' ortgagee may proceed to recover (i) from the mortgaged
properly or (ii) sue for recovery from the mortgagor
ersonally. Thus the mortgagor has two remedies : one
against the property and the other against the mortgagor
ersonally .

(1) Liabilities of the mortgagee in possession : According

(1) To manage the property as a person of ordinary
dence would manage hisown;




(3) Topayout of the income all Government revenuye or

other charges of a public nature;;

(4) Not to commit any act which is destructive tq the

property;

(5) To keep full and accurate accounts of all inco and

expenditure ;and

(6) When the mortgagor tenders or deposity the

mortgage money , to account for his receipts fr¢
property from the date oftender or deposited etc.|.

the

(g) Priority : The general rule of priority of different

mortgages on the same property is that the
mortgage is paid after the prior mortgage

sugcessive
has! been

satisfied . Thus , if two successive mortgages are Eaated

by mortgagor on the same property, and both ca

satisfied out of the mortgaged property ,

ot be
thd| prior

mortgagee will have the first right to satisfy hi whole

debt and the balance , if any , will go to the su jquent
mortgagee . But where the prior mortgages su
fraud , misrepresentation or gross neglect

from
the

-

subsequent mortgage shall have priority oye[ prior

mortgage or of any other person who
consideration acquired an interest in an

properties

s for
f the

:

(h) Marshalling : If the owner of two or more giid Perties
mortgages them to one person and then mortgpges one

or more of the properties to another pe

son , the

subsequent mortgagee is , in the absence of acontract to

the contrary , entitled to have the prior mor ;:

satisfied out of the property or properties no
to him.

debt
prtgaged

(i) Subrogation: Section91 of the Transfer of [roperty

Act enumerates the persons who may

Interactive Meeting with Commissioner 0

que for

redemption . The primary right to redemption is
given to the mortgagor under section 60 but in
addition to the mortgagor certain other persons are
also entitled to redeem of institute a suit for
redemption of the mortgaged property namely,

(1) Any person who has any interest in, or charge
upon, the property mortgaged or in or upon the
right to redeem thesame;

(2) Any surety for the payment of the mortgage
debt;or

(3) Any creditor of the mortgagor who hasina suit
for the administration of his estate obtained a
decree for sale of the mortgaged property .

CHARGES
MEANING:

“Charge” has been defined under section 100 as
“where immoveable property of one person is by
the act of parties or operation of law made security
for the payment of money to another , and the
transaction does not amount to a mortgage , the
latter person is said to have a charge on the property
“Thus a charge comes into existence either by
operation of law or the act of parties..

Charge byactof parties:

When in a transaction for value, both the parties
(debtor and creditor ) intend that the property
existing or future shall be made available as security
for the payment of a debt and that the creditor shall

have a present right to have it made available,, there
isacharge

come Tax-1l, Madurai Range by our Members at Tuticorin

©



Charge by operation of law:

Charges created by {aw are those which
arise on account of some statutory
provisions . They are not created by
voluntary action of the parties but arise as |
aresultof some legal obligation.
FLOATING CHARGE :

A Charge may be (i) Fixed or (ii) Floating . A
Fixed charge is a charge on specific
property but a floating charge is an
equitable charge on the assets for time
being of a going concern . Its peculiar to

companies which are able to borrow i
moneywithoutanyinterferencewith[heir DlSﬂNCT"ON BETWEEN MORTGAGE AND CHARGE -

assets so long as they are oing concern. In :
other wordsg, it'sa c\;'larg: ong class of the 5.No| ; MORTGAGE CHARGE
assets of the company , present as well as 1 'I'r;msfer of Interest in the property Not a transfer of any interest
future . The assets of the company are made by the mortgagor asa security inthe property though itis
constantly undergoing a change but the far theloan security for payment of
creditors will not normally interfere with the amount.
the assets of the company unless there is |2 ||(Created only by act of parties Created by either actof
some breach of some condition. A Floating ! parties or by operationoflaw
charge has the following characteristics: |3 | Wortgage deed must be registered | Need not be madeinwriting,
1. Itis a charge on class of assets both | and attested by twowitnesses need not be attested
presentand future. ‘ | orregistered.
2. Theclassofassetschargesisonewhich 4 "[fhe mortgagorcanforeclosethe | Charge holder cannot
in the ordinary course of business | ]ngaged property foreclose thoughhecan

would be changing from time to time .

3. It is contemplated by the charge that

| | getpropertysoldasln
until some future step is taken by those [c

|

|

|

|

' simple mortgage

The transferee of mortgaged property Charge cannotbe enforced
from the mortgagor can only acquire |againsta transferee for
the remaining interest of the consideration

'mortgagor andis only bound without notice

who are interested in the charge the
company may carry on its business in
the ordinary way i.e; it may use its
assets charged in the ordinary course

]

of its business.. || |by the mortgage
Crystallisation of Floating charge: 6 | | [There canbesecurity as well as in charge created by act of
A Floating charge becomes fixed or personal liability . In factthe parties the specification of the
crystallizesinthe following cases: absence of personalliabilityisthe | particular fund or property
1. When the money becomes payable principaltestthatdistlnguishesa negativesapersonaliiabilltv
under a condition in the debentures | charge from simple mortgage and the remedy of the
and the debenture holder takes some | charge holder is against the
step toenforce the security; propertyonly. :
2. When the company ceases to ca on
the busineSs;aﬁ?i ! i (Concluded )
Mr.S.Bharath

3. Whenthe companyis being wound up . . (Final Student - SRO 0137654)

Themﬁm/mﬁdoesmfxcmwrmmrw] i awmmmummmmmmm&m
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CA. S.R. Sivakumar




